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Daf Yomi - The Full Daf - Elucidated Talmud - Navy & Gold Edition - with Rashi

LJ THE SUGYA

We start off on our daf with a very important yeshivish discussion about damage that isn't physically visible, known as hezek
she'eino nikar. The Gemara is bothered by why a son is exempt from paying if his father caused this kind of damage and then
died. We learn that mid'Oraisa, invisible damage isn't halachically considered damage atall, and the whole chiyuv to pay is
only a knas mid'Rabbanan. Mimeila, the Rabbis only penalized the father himself, but they didn't extend this penalty to his

son.

Next, the Mishnah brings us into the sugya of causing a blemish in a firstborn animal (bechor). We learn about a fascinating
incident with a Roman officer who slit a bechor’s ear, and another case where children playing in the field accidentally
severed a lamb's tail. The Tanna uses these cases to establish a major klal in hilchos bechoros: if a blemish is made without the
owner's da'as or intent, it is muttar to slaughter the animal on that blemish, but if there was any implicit ratzon or intent, it is
strictly assur.

All introductions, summaries, and contextual notes are the editor’s commentary and are not part of the original text.
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STATEMENT
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If one rendered impure the ritually pure items of another and died, the Sages did not penalize his son after him by

requiring himto pay for the damage.

QUESTION

What is the reason for this? Why is the son exempt?
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The reason is that damage that is not evident, meaning there is no visible physical change in the object, is not called damage
by Torah law. The obligation to pay is only a Rabbinic penalty because the owner suffered a loss; and the Sages penalized him

himself, but the Sages did not penalize his son after his death.

n;wn MISHNAH

MISHNAH
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MISHNAH: There was anincident involving an old male sheep (a ram) whose hair was long and dangling because it was
a firstborn and could not be sheared, and a certain Roman quaestor saw it and said: What is the status of this animal that

you let it grow so old and do not shear or slaughter it?
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They said to him: It is a firstborn offering, and it may not be slaughtered unless there is a blemish in it.
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The quaestor took a dagger and slit its ear. And the incident came before the Sages fora ruling, and they permitted it

for slaughter, since the blemish was made by a non-Jew without the owner's prompting.
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And after they permitted it, the quaestor went and slit the ears of other firstborns, and the Sages prohibited them,

because now it was done with the owners' implicit satisfaction.
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Another time, children were playing in the field, and they tied the tails of lambs to one another, and the tail of one of
them was severed, and it was a firstborn. And the incident came before the Sages and they permitted it, since the

children did it unintentionally.
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When the people saw that they permitted it, they went and tied the tails of other firstborns to get themblemished, and the

Sages prohibited them.

AP —inyTh XPY 108 — InyTh XY B2 Phonm

This is the general rule: Any blemish that is caused with his intent is prohibited; but if it is caused without his intent, it is

permitted.

GEMARA

,N2°98% 12 A NINXR Qya °na




GEMARA: The Mishnah taught: Another time, children were playing etc. And the Gemara notes that it is necessary to

teach both the case of the Roman quaestor and the case of the children.

EXPLANATION
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For if it had taught us only the case of the gentile, we would say that the Sages permitted it because he will not come to
make a habit of it, since the laws of firstborns do not apply to him. But regarding a Jewish minor, who might come to make a

habit of it when he grows up, I would say the Sages should not permit it, even the first time.
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And if it had taught us only the case of the minor, we would say the Sages permitted it because he will not be confused with
an adult Jew, so people won't learn to blemish intentionally. But regarding a gentile, who might be confused with an adult

Jew, I would say the Sages should not permit it. Therefore, both cases are necessary.

STATEMENT
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Rav Chisda said that Rav Katina said: They only taught that the firstborn is permitted where they said to him, "unless there

was a blemish in it,” which implies a blemish that occurred on its own.

STATEMENT
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But if they said to him, "if a blemish is made in it,” which implies human action, it is considered as if they said to him, "Go

and make a blemish in it,” and the animal is prohibited.
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Rava said: Now, since both expressions actually imply that the blemish occurred by itself, what is the difference to me if they

said "there was,” and what is the difference to me if they said "was made"?
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Rather, "was made"” also means it occurred by itself, and there is no difference between them; in both cases, the animal is

permitted.
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The Mishnah stated: This is the general rule: Any blemish that is caused with intent is prohibited. What does this come

to include?

ANSWER
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It comes to include an indirect action (grama), teaching that causing a blemish indirectly is also forbidden.
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And the second part of the rule, "without intent is permitted,” comes to include a case where a gentile acts based on a Jew

speaking offhandedly, without intending to prompt the gentile to make a blemish.

n;wn MISHNAH
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MISHNAH: If a firstborn animal was pursuing him, and he kicked it and caused a blemish in it, behold, they may

slaughter the animal on account of this blemish.

GEMARA
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GEMARA: Rav Pappa said: They only taught this where he kicked it at the time of the pursuit, but after the pursuit,

no, it is prohibited because we suspect he intended to blemish it.
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The Gemara asks: Isn't this obvious? Why would we permit it after the danger has passed?
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The Gemara answers: Lest you say that he is merely remembering his pain and kicked it out of anger, and not to blemish it,

therefore Rav Pappa comes to teach us that we assume he did it to cause a blemish.
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There are those who say a different version: Rav Pappa said: Do not say that at the time of pursuit, yes, it is permitted, but

not at the time of pursuit, no. Rather, even after the pursuit, it is also permitted.

EXPLANATION
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What is the reason? He is remembering his pain, so we attribute the kick to his anger and not to an intention to blemish the

animal.

STATEMENT
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Rav Yehuda said: It is permitted to cause a blemishina firstbornbefore it emerges into the airspace of the world,

since the sanctity of the firstborn does not take effect until birth.

STATEMENT
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Rava said: This applies to a kid-goat by slitting its ear, which is the first part to emerge, and to a lamb by slitting its lips, which

emerge first.

STATEMENT
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There are those who say: A lamb also can be blemished in its ear, for we can say that it emerged sideways, with its ears

coming out first.

STATEMENT
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Rava said: If a blemish in the mouth is such that when the animal eats it is not visible, but when it cries out it is visible, it is

considered a ble mish.
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The Gemara asks: What is this coming to teach us? We already learned this in a Mishnah: The outer teeth that are chipped

orworndown, or the inner teeth that are uprooted, are blemishes.
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What is the reason that uprooted inner teeth are a blemish? Is it not because when it cries out, they are visible? Thus,

Rava's rule is already in the Mishnah!
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Rav Pappa said: Rava is also merely explaining the reason of our Mishnah: What is the reason that when they are

uprooted it is a blemish? It is because when it cries out, it is visible.
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MISHNAH: Regarding all blemishes that are capable of being caused by human hands, Jewish she pherds are trusted
to testify that they occurred naturally, but she pherds who are Kohanim are not trusted, because they have a personal interest

in permitting the animal.
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Rabban Shimon ben Gamliel says: A Kohen is trusted regarding his fellow's firstborn, but he is not trusted regarding

his own.
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Rabbi Meir says: One who is suspected of a matter may neither judge it nor testify about it, even regarding others.

GEMARA
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GEMARA: Rabbi Yochanan and Rabbi Elazar differed in their interpretation. One said: "Jewish shepherds” who work in

the house of Kohanim are trusted, and we do not fear that they will lie just to get a drink or a small favor from the Kohen.
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But she pherds who are Kohanim working in the house of'a Yisrael are not trusted, because the Kohen says to himself:

Since I am taking trouble with it, the owner will not leave me and give it to others; so he has a personal interest.
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And the same law applies to a Kohen testifying for another Kohen, as we fear they will reciprocate favors for each other.

EXPLANATION

And Rabban Shimon ben Gamliel comes to say: He is trusted regarding his fellow's animal, but he is not trusted

regarding his own.
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And Rabbi Meir comes to say: One who is suspected of a matter may neither judge it nor testify about it.
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And the other Sage said: "Jewish shepherds” means even if they themselves are Kohanim, they are trusted if they are
hired shepherds,
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The Israelite shepherd would say to himself: My employer will not forsake a Torah scholar who is a priest and give the

blemished firstborn to me, an unlearned shepherd. Therefore, he has no incentive to lie.
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But if the first tanna meant "priest-she pherds” to mean and they are Israelites in the employ of a priest, then they are not
p p y mploy p y
believed to testify, as we are concerned about a swallow—meaning, we worry they might lie to curry favor so that their

employer will give thema portion of the firstborn to eat.

EXPLANATION
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And all the more so is the testimony of one priest for another priest not believed, as we are concerned about reciprocal

favors—that they will scratch each other's backs—and we are concerned about a swallow of the meat.

EXPLANATION

And Rabban Shimon ben Gamliel comes to say thata priestis believed regarding the firstborn of his fellow priest, but he is

not believed regarding his own firstborn.
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And Rabbi Meir comes to say: One who is suspect regarding a matter may neither judge it nor testify about it, even

for someone else.
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The Gemara asks: Granted according to the one who says that the first tanna's case of "Israelite shepherds” means they are in
an Israclite’s house and they are priests, and the first tanna says they are believed; that is why Rabbi Meir comes to say that
one who is suspect regarding a matter may neither judge it nor testify about it, to argue and say thata priest is suspect and

cannot testify even for an Israelite.
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But according to the one who says that the first tanna's case of "priest-shepherds” means they are in the house of an Israelite

and they are not believed, what does Rabbi Meir come to teach us? That is the exact same ruling as the first tanna himself!

SROIDR 13 YW 2277 I3 DN

The Gemara answers: There is a practical difference between them regarding the ruling of Rabbi Yehoshua ben Kefusai.
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As it is taught in a baraisa: Rabbi Yehoshua ben Kefusai says: A firstborn animal in the house of a priest requires two
independent people from the marketplace to testify about it that the blemish was not caused intentionally. This implies that

even other priests from the marketplace are kosher to testify.
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Rabban Shimon ben Gamliel says: Even his son, and even his daughter, who are members of his household, may testify.
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Rabbi Yosei says: Even ten people, if they are members of his household, may not testify about it. Now, the first tanna of’
our Mishnah agrees with Rabbi Yehoshua ben Kefusai that an outside priest is kosher, whereas Rabbi Meir holds that no priest is

kosher to testify.
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The Gemara asks: In accordance with whose opinion goes that which Rav Chisda said that Rav Ketina said: An animal of
doubtful firstborn status that was born in the house of an Israelite requires two independent people from the

marketplace to testify about it that its blemish occurred naturally?
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Inaccordance with whom is this? It is like Rabbi Yehoshua ben Kefusai, who requires independent witnesses for a firstborn in

a priest's house; so too, Rav Ketina requires them for a doubtful firstborn in an Israelite’s house.




STATEMENT
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Rav Nachman argued and said: The owners themselves may testify about it, because an Israelite is not suspected of

intentionally blemishing a firstborn.

INFERENCE
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Forif youdo notsay so, but rather suspect everyone, then regarding animal tithe, according to Rabbi Meir, who can testify
about it? Since Rabbi Meir holds that anyone suspect in a matter cannot testify, if Israclites were suspect, no one could ever testify

on animal tithe!
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The Gemara rejects this: Regarding animal tithe, the owner is certainly believed, because if he wanted, he could have cast
a blemish on his entire flock before tithing them, which is permitted. Since he didn't do that, he is not suspected of doing so

now.
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Rather, Rav Nachman's kasha must be: Regarding a doubtful firstborn, according to Rabbi Meir, who can testify about

it? Since both priests and Israelites stand to benefit, who is kosher to testify?
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And if yousay: Indeed, so it is, that it has no remedy and can never be slaughtered because no one is kosher to testify,
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but didn't we learn in a Mishnah that Rabbi Yosei would say: Any doubtful firstborn whose replacement is in the hand of
apriest is exempt from the priestly gifts, and Rabbi Meir obligates him to give the gifts? This proves Rabbi Meir holds a

doubtful firstborn is permitted to be eaten, which means there must be a way to testify on its blemish!
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Rather, learn from this: The owners may testify about it. It is only priests who are suspected regarding blemishes, but

Israelites are not suspected regarding blemishes.
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It was stated: Rav Nachman says: The halacha is like Rabban Shimon ben Gamliel, thata priest is believed to testify on

another priest's firstborn.
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Rava says: The halacha is like Rabbi Yosei, that household members are not believed.
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The Gemara asks: And did Rava really say this? But didn't Rava say: If the owners were standing with us outside, and the
animal entered whole and came out injured, they may testify about it? This implies that even the owners themselves are

believed in such a case, which contradicts Rabbi Yosei!
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The Gemara answers: Say that Rava meant: As long as the owners were standing outside, we know they did not do it, and we

are not concerned that they had someone else do it.
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The Gemara asks: If so, what is there to say? Isn't that obvious?
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The Gemara answers: Lest you say: Let us worry about suspicion that they planned it beforehand, therefore he comes to

teach us that we do not worry.
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The Gemara concludes: And the halacha is like Rabban Shimon ben Gamliel, and specifically his son and his daughter
may testify, but his wife may not. What is the reason? A man's wife is like his own body, and she is disqualified just like him.
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Rav Pappa said to Abaye: According to Rabbi Meir, who says: One who is suspect regarding a matter may neither

judge it nor testify about it,
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and Rabbi Meir also says: One who is suspect regarding one matter is suspect regarding the entire Torah,

QUESTION




1"y33 23127123 T DIPR PYY PNAT INPT T NYT 03 73] %33

is itindeed so that priests may not judge any lawsuit? But isn't it written: "And by their word shall be every dispute

and every plague"? How could Rabbi Meir disqualify all priests from judging?

SUMMARY

The Gemara analyzes the cases of the Roman officer and the children, explaining why both examples are absolutely necessary
to teach us the boundaries of what is considered "without intent.” We then learn about a case where a firstborn animal is
chasing someone; if he kicks it in self-defense and causes a blemish, the halacha depends on whether he did it during the
pursuit or afterward, with the Gemara presenting a machlokes about whether we attribute a post-pursuit kick to his lingering
anger or to an intent to blemish. Finally, Rav Yehuda teaches a major chiddush that one may blemish a bechor before it
actually enters the airspace of the world, since the kedusha of a firstborn does not take effect until birth, and Rava clarifies

how this applies practically to different animals based on which limbs emerge first.

TWYN? WHAT TO TAKE HOME

The beautiful yeshivish shakla v'tarya on our daf brings us to a fascinating discussion about a firstborn animal that is chasing a
person. The Mishnah teaches that if the animal was pursuing you and you kicked it, thereby causing a blemish, the blemish is
kosher and you can slaughter the animal on it. But Rav Pappa brings a deep sevara in the Gemara: what if you kicked it after
the pursuit was already over? One lashon in the Gemara says this is forbidden, but the second lashon says it is muttar. Why?
Because "tza'arei d'midchar”, you are still remembering the pain and the fear of being chased, so the kick was an act of self-

defense and emotional reaction, not a calculated, underhanded scheme to blemish the animal.

Think about the deep yesod the Torah is revealing to us here. When a person is in pain, when they are feeling cornered, hurt,
or overwhelmed by the struggles of life, their reactions are viewed differently by Shamayim. Hashem understands the "tza'arei
d'midchar.” He knows that when you are hurting, your patience might wear thin, your tefillah might lack focus, or you might
speak sharply. Hashemdoes not judge a person in their moment of pain the same way He judges them when everything is

calmand smooth.

But there is a second side to this avodah, and it is how we look at other Yidden. If Hashem has such rachmanus on a person
who is reacting out of pain, how much more so must we have that same empathy! When a friend, a spouse, ora coworker
snaps at you or acts coldly, don't be so quick to judge themor assume they have bad intentions. Lichoira, they are going

through a hard time. They are remembering their own pain, carrying a heavy pack, or dealing with a hidden tzar.

Today, when someone reacts to you with irritation or impatience, do not kick back. Take a deep breath and tell yourself:
"They must be in pain right now." Be nosei b'ol with them, judge theml'kaf zechus, and show them the soft, forgiving heart

that Hashem shows to us.
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